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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No.491/ 2023 (S.B.)

Namo Sadashio Shende,
Aged about 40 years,

R/o Nandepera, Th. Wani,
District - Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,

Department of Revenue,
Mantralaya, Mumbai- 32.

2) Sub-Divisional Officer,
Kelapur,
District - Yavatmal.
Respondents

ITH

ORIGINAL APPLICATION No. 492/ 2023 (S.B.)

Babusingh Kisan Rathod,
Aged about 53 years,

R/o Chikhalgaon, Th. Wani,
District - Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Revenue,
Mantralaya, Mumbai- 32.

2) Collector, Yavatmal,
District - Yavatmal.
Respondents
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ITH

ORIGINAL APPLICATION No. 493/ 2023 (S.B.

Ramesh Fakira Rane,
Aged about 49 years,

R/o Ganeshpur, Th. Wani,
District - Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,

Department of Revenue,
Mantralaya, Mumbai- 32.

2) Sub-Divisional Officer,
Kelapur,
District - Yavatmal.

Respondents

Shri N.R.Saboo, 1d. Advocate for the applicants.
Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGEMENT

Judgment is reserved on 04t Sep., 2023.

Judgment is pronounced on 07t Sep., 2023.

Heard Shri N.R.Saboo, Id. counsel for the applicants and Shri

A.M.Khadatkar, 1d. P.O. for the Respondents.

2. The applicants in these connected O.As. which are being

decided by this common judgment, were arrested on 17.02.2023 in crime
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no. 84/2023 registered under Sections 7 & 12 of the Prevention of
Corruption Act at Police Station Maregaon, they were released on bail on
21.02.2023 and placed under suspension by the impugned orders dated
24.02.2023 by respondent no. 2, under Rule 4 of The Maharashtra Civil
Services (Discipline and Appeal) Rules, 1979 in contemplation of
initiation of departmental enquiry. It is the contention of the applicants
that the impugned orders are required to be revoked in view of G.R.

dated 09.07.2019 issued by G.A.D., Government of Maharashtra.

3. Stand of respondent no. 2 is that since the applicants did not
avail the remedy of making a representation for revocation of suspension

before the Review Committee, these 0.As. cannot be entertained.

4. G.R. dated 09.07.2019 reads as under:-

T fAo_T -

i ey 3RSRY / Fear=arear e RO g A e
ATHR AT JeholaT 3Terdl BUIMHGHT AMEA daldadl av
HeHTHEY STaed @R mae A0 A el 3med. A 3o ghaAR
ey faeee gioraer 3Tt S8 ([@feger 31fer . ¢183/089) HEA AT,
gafea ~arareraTe fe. ¢6/03/20¢4 Aol fEeiear Aviaar uR=ae oy
FEET 31T Wl eTIHTOT 3Ted.

We, therefore, direct that the currency of a Suspension Order should
not extend beyond three months if within this period the
Memorandum of Charges/ Chargesheet is not served on the delinquent
officer/employee; if the Memorandum of Charges/Chargesheet is
served a reasoned order must be passed for the extension of the
suspension. As in the case in hand, the Government is free to transfer
the concerned person to any Department in any of its offices within or
outside the State so as to sever any local or personal contact that he
may have and which he may misuse for obstructing the investigation
against him. The Government may also prohibit him from contacting
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any person, or handling records and documents till the stage of his
having to prepare his defence. We think this will adequately safeguard
the universally recognized principle of human dignity and the right to a
speedy trial and shall also preserve the interest of the Government in
the prosecution. We recognize that previous Constitution Benches have
been reluctant to quash proceedings on the grounds of delay, and to set
time limits to their duration. However, the imposition of a limit on the
period of suspension has not been discussed in the prior case law, and
would not be contrary to the interests of justice. Furthermore, the
direction of the Central Vigilance Commission that pending a criminal
investigation departmental proceedings are to be held in abeyance
stands superseded in view of the stand adopted by us.

2. AT, Fafed =g ATedTs a{leTyAToT feeredr i, 26/02/20¢¢ TaT fuTamT
3T he; TRDRT fe. :3 HIITEE, 0¢€ ASHraT HrdTeriiel AU Hed
NS e, AT galwa A Aerar Ao T shg SGRET SraTeried
3TELT ITE T forei e ST AT R0 fEaarear Fedid R a7
AT [aaRTefeT giciT.

e Ao ;-

2. AT eIV AMHRIT HAAITAT Fole=trar Terar vugraesid
QETCTIATOY FIelT 0T A 3Te .

i) fAeIfaa Araehr Aaerrear ST Yol 3 ATgeATAT HlTatid
femmeli <l G& FideT SARIT 97 FSGUAT 3Tel 3Tg, 3720
GOl foloieel hedargsl 3 Afgeard focierar rerar U3t
fAcissT q¢ ure] Saraard eI TSI Aoy gease
HIERATEE (FROT FAAGHE) H&TH RS FARE 9uard
7T,

i) fArefad emraeshT Aasrear 3T g ult 3 AfgAr<aT Srarasiid
faamiar dienell g& Feat URIT I FSAGUATT 3Tl ATEY, 3720
geoll #AT. Faftad ARSI 32T Uigdl, e JATd
IRUIIRIET 3T TAG Ued QL. A Heliad ey
aeiarec faamia =inelel $EaET g #ea aWRg g
SSNuATT FRETE! AT Re Eaai=ar 3Td Heshyor
el SATgel AT GATAT / WG oI ITEY.

iii) PISTERY FehioTTd fARSd: e aad Jerioft feifad emashra
Yoy faHmEng diell g $%el AWRIY 9T Folaoiered
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Maegd df AW oradd gfdeus fasmma deefd
TRATHATT [THTIH ITTs hdel SUT a2k TRl

5. The impugned orders are dated 24.02.2023. Statement was
made on behalf of the applicants that so far no chargesheet has been
served on them. No contrary stand is taken by respondent no. 2. There is
no substance in the above referred pleading of respondent no. 2 that the
applicants ought to have, before approaching this Tribunal, availed the

remedy of making a representation to the Review Committee.

6. Considering the factual and legal position mentioned above,
direction will have to be issued for revoking suspension of the

applicants. Hence, the order:-
ORDER
The 0.As. are allowed in the following terms:-

A. The respondents are directed to issue orders revoking suspension
of the applicants within 15 days from today.

B. No order as to costs.

(Shri M.A.Lovekar)
Member (])
Dated :- 07/09/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 07/09/2023.

and pronounced on

Uploaded on : 08/09/2023.



